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SEPARATE STATEMENT OF CHAIRMAN WELCH

I have voted to adopt this Order with some reluctance. I am
not fully confident that the direction we signal today, or
perhaps more precisely the uncertainty about the direction we
should go that we display today, is appropriate. High toll and
access rates have been a burden to Maine ever since I came to the
Commission. While the reasons for this condition are many and
complex, it would certainly be fair to characterize our
collective efforts to address the problems created by the level
of these rates ranging from distortions to local calling areas
to impediments to the expansion of small Ma~ne busine£ses that we
so sorely need -- as falling short. We have taken some steps in
the right direction, in particular our grant of freedom to NYNEX
to lower rates with minimal Commission involvement, but I believe
that we are at a point -- indeed, we may have passed the
point -- where a greater degree or imagination and focus should
be brought to bear.

It had been my hope that, by developing an economically
sound access rate structure, we would be able to move Maine
significantly nearer the mainstream of toll and access pricing.
I now perceive, however, that the best economically rational
access pricing structure we can develop -- which I think has been
ably crafted by our staff and presented as the first option in
the order before us -- will not achieve the kinds of price
reductions that are likely to make a significant difference to
Maine's consumers and its economy.

Moreover, as often happens when regulators take the time to
ponder their choices, the world has moved on: In particular, the
FCC has announced, in the wake of the new federal
telecommunications legislation, that it will soon undertake a
comprehensive review of the federal access charge structure, as
well as a review of the closely related subject of jurisdictional
separations. We are, it seems, launching what may be the
regulatory equivalent of a magnificent wooden sailing ship just
as steam and iron begin to rule the waves. Maine has from time
to time suffered from thinking that it needs to have regulatory
rules that are different and better than the rest of the country.
Sadly, the result has sometimes been that we have been different
to our economic detriment. Put another way, I would not support
adopting a rule that put us at variance, to any noticeable degree
whatever, from the rules ultimately promulgated by our federal
counterpar~s; it just does not make sense to set up conflicting
structures for customers who, ultimately, care very little
whether a call is designated as interstate or intrastate for
jurisdictional purposes.
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Nevertheless, I believe we should seek comment on these
proposals.

First, I believe that the federal authorities and our peers
in other states should have the benefit of what I believe is a
sound approach to pricing access, and by our releasing this
proposed rule for comment, the particular solutions we have
developed may contribute in a positive way to the national
debate. The FCC is looking at access charges not just for its
own amusement: they are looking because they, and virtually
everyone else in the industry, have long recognized that there
are some!very inefficient signals sent by the current-structure,
and it is time to try to do at least a little better.

Second, it is possible though perhaps not likely that the
entire federal effort will become unraveled, or delayed for many
years, by the enormous complexity of the litigation that has
already begun relating to the implementation of TRA 96. In this
regard I note that the 8th Circuit Court of Appeals has already
issues a stay of the FCC's interconnection order. We should, at
least, have the ability to move to a better structure relatively
soon if the federal process becomes hopelessly mired.

Third, I would not offer the proposed rule here if we were
not also offering a second altogether different proposal as an
alternative for comment. I refer to the a proposal to cut access
charges, within the existing structure, by at least 20% by the
end of 1997.

I have no doubt that we will be given a host of reasons why
this second proposal should be rejected as we have described it.
Nevertheless, I am persuaded that we must, in the near term, find
a way to release the drag on our economy that the current access
and toll rates create; if there are better proposals that people
with more creativity than I can develop, our release of this
Notice is an express invitation to bring them forward.
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SEPARATE STATEMENT OF COMMISSIONER HEATHER HUNT,
CONCURRING IN PART AND DISSENTING IN PART

I concur that Maine'S access charges need reform. Our toll
rates, and consequently access charges, are too high.

Intrastate toll rates influence the business climate; they
should enhance, not hinder, economic development. Maine's toll
rates burden our economy with a competitive disadvantage vis a
vis states where toll rates are significantly more affordable.
For example, if the cost of telecommunications is the measuring
stick, i.~ makes economic sense for a Maine company in- frequent
contact with a supplier to do business with an out of state
entity rather than another Maine company.

I agree with the request for comment on the alternative
proposal for an interim, immediate reduction in access charges
based on the current scheme. And, like my colleagues, I welcome
parties to suggest other means of providing rate relief.

I write separately because I disagree that the first and far
more extensive proposal the majority advances is the right
approach for Maine now. It is said the proposal is theoretically
sound. But there remains a lingering question: does it deliver
the right result? When I think about this proposal in light of
the circumstances, I am reminded of the phrase "there is nothing
more horrible than the murder of a beautiful theory by a brutal
gang of facts. 11

Since at least late 1994, the Commission has considered
adjusting the access rate structure with an eye on alleviating
the burden of high toll rates. Yet the Commission has not acted.
Only now, in the wake of the Telecommunications Act of 1996 and
the FCC's announcement of its intent to issue an interstate
access rule by June, 1997, does the Commission propose a
comprehensive overhaul. If adopted, the proposal would take
effect this spring. It would likely need to be revisited after
federal action later this year. In my view, it is at this time
more an academic exercise than a lasting achievement for Maine'S
economy.

Some believe that to rely on the FCC to execute promptly the
Telecommunications Act is quixotic. That claim is not supported
by the facts to date. The FCC met its mandate to complete
interconnection and unbundling. Moreover, the judiciary has
acted swiftly to resolve the issues brought before it. It is
reasonable to believe those entities will address the Act's other
components without undue delay.
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Staff projects the proposal might reduce access charges by
approximately 2% to 4% annually upon the effective date. Such a
modest reduction would not make a significant difference to
Maine's telecommunications consumers nor improve our business
climate.

I confess further discomfort with the scheme because I do
not know of any other jurisdiction that has adopted something
similar. I would prefer to have less faith in the proposal's
theory and be more consistent with other states than to have
thorough confidence in theory and stand alone in practice. As
telecom~~nications prices and product availability become a
function of the market, distinctive rules may impede the
development of competition. The Maine market may not be
sufficiently lucrative to withstand unique rules of entry or
operation.

Finally, I respect the majority's desire to craft a scheme
that may contribute to the federal access debate. Indeed, we are
fortunate to have a voice at that level through the effort and
considerable skill of Chairman Welch and Joel Shifman. But I
believe that doing what is right for Maine and its economy must
be paramount; any other consideration must be secondary. Because
this proposal does not achieve access charge reductions that will
better Maine's economy and telecommunications consumers, I find
the assertion that it stirs debate elsewhere, even if proven
true, to be singularly unpersuasive.
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SUMMARY - This rule, adopted pursuant to 35-A M.R.S.A.
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establishes economically efficient and equitable access
charges for the provision of competitive servicesi
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intrastate competitive telecommunications providers to
obtain authority from the Commission to provide service.
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STATE OF MAINE

PUBLIC UTILITIES COMMISSION

CHAPTER 280

COMPETITIVE TELECOMMUNICATIONS SERVICES -

1. PURPOSE

The purposes of this Chapter are to establish economically
efficient and equitable access charges for the provision of
competitive services; to establish the conditions in which
competition may occur, including access to the facilities of
existing telecommunications providers; and to describe the
process for intrastate competitive telecommunications providers
to obtain authority from the Commission to provide service.

Derivation: §1

2. DEFINITIONS

A. Access Charges. "Access charges" and "access rates"
are those charges and rates, required by section 8 of
this rule, that an interexchange provider (defined
herein) must pay in order to provide intrastate
interexchange service in Maine. They include: the
Forward-Looking Rates for Switching, Transport,
Operator Services, and Other Traffic-Sensitive
Functions, described in section 8(B); the Charge for
Transitional Recovery of Embedded Interexchange
Transport, Switching and Operator Service Costs,
described in section 8(C); and the Common Line Recovery
Charge, described in section 8(D).

Derivation: New

B. ())mmon Line; Common Line Costs. A "common line" is a
'facility that carries telecommunications between a
local switch and a customer premises. The common line
is also known as a "loop," and, for local exchange
purposes, a "link." Common lines may carry intrastate
local exchange, intrastate interexchange and interstate
communic~tions. Common line costs, subject to recovery
as provided in section 8(D), include the costs of the
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C.

common line and those portions of a local switch that
are classified as having non-traffic sensitive costs.

Derivation: New

Comoetitive Local Exchange Carrier (CLEC). A
"competitive local exchange carrier" (CLEC) is any
local exchange carrier (LEC) (defined herein) that is
not an incumbent local exchange carrier (ILEC) (defined
herein). CLECs provide local exchange service by using
their own facilities, including leased facilities or
network elements that they purchase from another LEC,
or by purchasing local service from anotheL LE€ at a
wholesale rate and reselling that service.

Derivation: New

D. Forward-Looking Economic Cost; Forward-Looking Economic
Cost Per Unit.

(1) The forward-looking economic cost of a network
element or facility equals the sum of:

(a) Total Element Long-Run Incremental Cost. The
total element long-run incremental cost of a
network element or facility is the forward
looking cost, over the long run, of the total
quantity of all cost inputs to that element
that are either directly attributable to or
reasonably associated with its forward
looking cost, calculated taking as a given
the incumbent LEC's provision of other
elements, and subject to the following:

..

(i) Efficient Network Configuration. The
total element long-run incremental cost
of a network element or facility should
be measured based on the use of the most
efficient telecommunications technology
currently available and the lowest cost
network configuration, given the
existing location of the incumbent LEC's
wire centers.

(ii) Forward-looking cost of capital. The
forward-looking cost of capital shall be
used in calculating the total element
long-run incremental cost of an element
and shall consist of projected costs of
equity and debt.
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(iii)Depreciation rates. The depreciation
rates used in calculating forward
looking economic costs of elements shall
be economic depreciation rates.

(b) Reasonable Allocation of Forward-Looking
Common Costs. Forward-looking common costs
are economic costs efficiently incurred in
providing a group of elements or services
(which may include all elements or services
provided by the incumbent LEC) that cannot be
attributed directly to individual elements or
services. A reasonable allocation o£
forward-looking costs is subject to the
following limitations:

(i) The sum of a reasonable allocation of
forward-looking common costs and the
total element long-run incremental cost
of an element shall not exceed the
stand-alone costs associated with the
element. For the purpose of this
limitation, stand-alone costs are the
total forward-looking costs, including
corporate costs, that would be incurred
to produce a given element if that
element were provided by an efficient
firm that produced nothing but the given
element.

(ii) The sum of the allocation of forward
looking common costs, for all elements
and services, shall equal the total
forward-looking common costs, exclusive
of retail costs, attributable to
operating the incumbent LEC's total
network, so as to provide all the
elements and services offered.

(2 ) Factors that may not be considered.
factors shall not be considered in a
of the forward-looking economic cost
element or facility:

The following
calculation
of a network

(a) Embedded costs. Embedded costs are the costs
that the incumbent LEC incurred in the past
and that are recorded in the incumbent LEC's
books of accounts.

(b) Retail costs. Retail costs include the costs
, of marketing, billing, collection, and other

costs associated with offering retail
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telecommunications services to subscribers
who are not telecommunications providers
(described herein) .

(c) Opportunity costs. Opportunity costs include
the revenues that the incumbent LEC would
have received for the sale of
telecommunications services, in the absence
of competition from telecommunications
carriers that purchase elements.

(d) Revenues to subsidize other services.
Revenues to subsidize other servi~e~-include

revenues associated with elements of
telecommunications service offerings other
than the element for which a rate is being
established.

(3) Forward-looking economic cost per unit. The
forward-looking economic cost per unit of an
element equals the forward-looking economic cost
of the element, divided by a reasonable projection
of the sum of the total number of units of the
element that the incumbent LEC (ILEC) is likely to
provide to requesting telecommunications carriers
plus the total number of units of the element that
the incumbent LEC is likely to use in offering its
own retail services, during a reasonable measuring
period, which generally will be a period that
includes peak demand. For the purpose of
determining the appropriate units to use in these
calculations:

(a) for elements that an incumbent LEC offers on
a flat-rate basis, the number of units is
defined as the discrete number of elements
(e.g., local loops or local switch ports)
that the incumbent LEC uses or provides.

(b) for elements that an incumbent LEC offers on
a usage-sensitive basis, the number of units
is defined as the unit of measurement of the
usage (e.g., minutes of use or call-related
database queries) of the element.

'Derivation: Newi 47 C.F.R. §§ 51.505, 51.511

E. Incumbent Local Exchange Carrier (ILEC). "Incumbent
local exchange carrier" (ILEC) means a local exchange
carrier (defined herein) or its successor that provided
local eXGhange service in a defined service territory
in Maine on February 8, 1996. A local exchange carrier
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that is defined as an ILEC pursuant to this subsection
shall not be considered to be an ILEC in any area to
which it expands its service after February 8, 1996,
and in which another ILEC or competitive local exchange
carrier (CLEC) was providing service on the date of
that expansion, unless it is found to be an ILEC by
this Commission or by the Federal Communications
Commission pursuant to 47 U.S.C. § 252 (h) (2).

Derivation: Section 2(A)i 47 U.S.C. § 252(h)

F. Interexchange Access. "Interexchange access II and
"interexchange access services" refer to the access
services provided by local exchange carriers and used
by interexchange carriers for the carriage of
intrastate interexchange traffic. The pricing for
interexchange access services is governed by section 8
of this Chapter.

Derivation: New

G. Interexchanoe Carrier (IXC). An "interexchange
carrier" (IXC) is an interexchange provider (IXP) that
provides intrastate interexchange services using
facilities that it owns, leases, controls, operates or
manages. An entity that provides interexchange service
using leased private lines or special access facilities
or that resells switched services (known for interstate
purposes as an "interexchange reseller") shall be
considered an IXC for the purpose of this Chapter if it
uses its own switching facilities in the provision of
any portion of its service.

Derivation: New

H. Interexchange Provider (IXP). An "interexchange
provider" (IXP) is any person, association,
corporation, or other entity that provides intrastate
interexchange telecommunications services, whether or
not that entity is a public utility. Interexchange
providers include interexchange carriers (IXCs)
(defined herein), switchless interexchange resellers
(defined herein), and local exchange carriers (LECs)
(defined herein) that also provide interexchange
s~rvices .

Derivation: Section 2(B)
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I. Interexchange Reseller. An "interexchange reseller" is
defined under the definition of "interexchange carrier"
(IXC) in section 2(G) above.

Derivation: New

J. Interexchanqe Communications or Traffic; Interexchange
Service. For the purposes of this Chapter,
"interexchange communications" or "interexchange
traffic" are any switched or private line
telecommunications between telephone exchanges or wire
centers, except that switched traffic between points

! having local calling with one another (extendeg area
service or EAS) under an incumbent local exchange
carrier's schedule approved by the Commission is not
considered "interexchange." The provision of
facilities or services for the carriage of
interexchange traffic is an "interexchange service."

Derivation: Section 2(D)

K. Intrastate. "Intrastate" as used in this chapter
refers to the provision or carriage of an "intrastate
communication l1 (as defined in this section), or to a
carrier or service that provides intrastate
communications.

Derivation: New

L. Intrastate Communication or Telecommunication. An
"intrastate communication" or "intrastate
telecommunication" is a telecommunication that is
functionally intrastate, with points of origination and
termination within Maine, regardless of the actual
routing of the communication. In the case of mobile
telecommunications services, the points of origination
and termination of the communication shall be assumed
to be the antenna locations at which the carrier
acquires and passes on the end user's signal, unless
the actual location of the end user can be determined.

Derivation: Section 2(E)

M. Local Exchange Carrier (LEC) A "local exchange
carrier l1 (LEC) is a telephone utility, as defined by
~5-A M.R.S.A. § 102(19), that provides telephone
exchange service or interexchange access service within
a telephone exchange pursuant to authority granted by
or under Private and Special Law of the State of Maine;
or Public Law 1895, ch. 103, § 103 or subsequent
codifications thereof; or 35-A M.R.S.A. § 2102, or
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prior codifications thereof; LECs include incumbent
local exchange carriers (ILECs) (defined herein) ,
competitive local exchange carriers (CLECs) (defined
herein), and local resellers (defined herein) .

Derivation: Section 2(G)

N. Loop. See "common line."

O. Operator Services. "Operator services" are services
performed by a live operator or by electronic means to
obtain billing and other information for telephone

~ calls not billed automatically to the telephofi€ line
from which the call is originated. Telephone calls
that use operator services include, but are not limited
to, credit or calling card calls, debit card calls,
collect and calls billed to a third number.
Information that is collected by an operator service
includes, but is not limited to, a calling or credit
card number, a debit card number, the name of the
caller and a third-party billing number.

Derivation: New

P. Resale And Sharing. "Resale" is the acquisition by a
telecommunications provider of a service authorized by
the Commission from an authorized telephone utility, or
from an entity that by law does not require authority,
and the subsequent sale of that service, either in an
unaltered form, with or without a different price
structure, or in an enhanced or different form to end
users. If the provider uses the acquired service
together with its customers, the resale is termed
"sharing. "

Derivation: Section 2(H)

Q. Switchless Interexchange Reseller.

(1) General Definition. A IIswitchless interexchange
reseller" is an interexchange provider that does
not use any telecommunications facilities it owns
(including leases) or controls for the provision
of intrastate interexchange service, and that

, provides such service entirely by the purchase and
resale of the intrastate interexchange services of
an underlying interexchange carrier (defined
herein). An entity is not a switchless
interexchange reseller if it owns, leases,
controls, operates or manages a switch or other
equipment, including a computer or router, located
inside or outside Maine, to which a Maine
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intrastate telecommunication is directed for the
purpose of redirecting the telecommunication, or
to obtain billing or account debiting information
such as the originating and terminating points of
the telecommunications, or for other processing.

(2) Evidence of Status. The fact that an
interexchange provider has not been assigned a
Carrier Identification Code (CIC) (e. g., 10XXX) by
the Federal Communications Commission and that its
customers use the CIC of an underlying
interexchange carrier is substantial evidence that
the interexchange provider is a switc~leB£

interexchange reseller. Substantial evidence that
an interexchange provider is not a switchless
interexchange reseller shall include: ownership
(including leasing), control, operation or
management of a dedicated facility, such as a
private line or a special access facility; the
assignment and use, for intrastate Maine calls, of
a CIC; and the maintenance of a point-of-presence
(POP) within Maine.

(3) Dual Status. An interexchange provider may be
classified by the Commission as a switchless
interexchange reseller for some services and as an
interexchange carrier (IXC) for other services,
e.g., debit card service.

Derivation: New

R. Telecommunications Provider. A "telecommunications
provider" is any person, association, corporation, or
other entity that provides intrastate
telecommunications services, whether or not that entity
is a public utility. Telecommunications providers
include all interexchange providers (IXPs) (defined
herein) and all local exchange carriers (LECs) (defined
herein) .

Derivation: New

S. Total Element Long Run Incremental Cost (TELRIC).
"Total element long-run incremental cost" is defined as
part of Forward-Looking Economic Cost" at Section 2(D)

..above.

Derivation: New

T. Underlying Interexchange Providers and Carriers. An
"underlying interexchange provider" is an interexchange
provider ~ (IXP) (defined herein) that sells
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interexchange services under a wholesale rate schedule
for the sole purpose of resale to a switchless
interexchange reseller (defined herein). An
~underlying interexchange carrier~ is an interexchange
carrier (IXC) (defined herein) that actually carries
(transports and switches) the telecommunications of a
switchless interexchange reseller.

Derivation: New

3. APPLICABILITY

A..~ General Applicability. This rule applies t-o the
provision of all interexchange and local competitive
telecommunications services, except as provided in
subsection B.

B. Exception: Inapplicability to COCOT Service Providers.
Nothing in this Chapter will apply to the certification
or provision of local service by customer-owned coin
operated telephone (COCOT) service providers, which is
governed by Chapter 250 of the Commission's rules, 65
407 C.M.R. 250.

Derivation: §3

4. APPROVAL REQUIRED

A. Public Convenience and Necessity; Required Findings.
No telecommunications provider that is a telephone
utility, as defined by 35-A M.R.S.A. § 102(19), shall
provide competitive local exchange or interexchange
telecommunications service in or to a municipality in
which another telephone utility is furnishing or is
authorized to provide telephone service unless the
Commission has first approved the furnishing of that
service pursuant to 35-A M.R.S.A. §§ 2102 and 2105 by
making a declaration that the public convenience and
necessity require an additional public utility.
Approval to provide any service shall not be issued
unless the applicant has presented sufficient evidence
for the Commission to make the following findings:

(1 )

(2 )

The applicant has adequate financial ability and
willingness to cover any customer advances and
deposits; and to pay intrastate access charges and
interconnection charges on all intrastate
telecommunications services;

The applicant (other than a switchless
interexchange reseller or a local exchange carrier
that provides service solely through resale of
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B.

local service purchased from a wholesale schedule
of another LEC) has the technical ability to
measure and record intrastate traffic information
and billing amounts that may be necessary for the
calculation of access and interconnection charges;
and

(3) The applicant is willing and able to comply with
State law and Public Utilities Commission rules,
including, but not limited to, this Chapter.

Derivation: §4(A)

Approval for Additional Service or Service Area. A
telephone utility that is authorized to provide either
interexchange service or local exchange service and
that desires to provide the other service or to extend
either service to additional areas shall obtain further
approval pursuant to 35-A M.R.S.A. § 2102.

Derivation: §4(A)

C. Contents of Application. Any application for approval
pursuant to 35-A M.R.S.A. § 2102 to operate as a
telephone utility and to provide competitive
telecommunications services shall contain the following
information as applicable, except to the extent a
waiver is granted pursuant to section 14:

(1) Name of the applicant and any names under which
the application does business (d/b/a's).

(2) Address of the principal office of the applicant.

(3) State(s) under which the applicant is organized
and form of organization (corporation,
partnership, association, firm, individual, etc.),
including the date of organization.

(4) A statement that the applicant, if it is a
corporation, is organized under the laws of the
State of Maine; or, if it is a foreign
corporation, evidence that it is authorized to do
business in Maine pursuant to 13-A M.R.S.A. § 1201

~ et seq. and the name and address of the
corporation's registered office and agent in
Maine, as required by 13-A M.R.S.A. § 1212.

(5) Names and addresses of the officers and directors
of the applicant.
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(6) Names and addresses of any affiliated interests of
the applicant, as defined by 35-A M.R.S.A.
§ 707(1), that are public utilities in Maine, as
defined by 35-A M.R.S.A. § 102(13), or that own
more than 10% of the applicant.

(7) A statement of whether the applicant is applying
for authority to offer local service,
interexchange service, or both, and the geographic
areas for which the applicant seeks to obtain
authority to serve. The application may designate
those geographic area(s) by political boundaries
or by the service areas of incumbent lDca±
exchange carriers or other areas specifically
designated by the applicant.

(8) A proposed initial schedule setting forth rates
and terms and conditions of the proposed services.

(9) Name(s), address and telephone number(s) of the
person(s) whom the Commission should contact in
regard to the proposed rate schedule and terms and
conditions required by paragraph 8 and for future
filings following the granting of authority.

(10) Name(s), address and telephone number(s) of the
person(s) whom the Commission should contact in
regard to complaints by consumers.

(11) Name(s), address and telephone number(s) that
customers of the applicant should contact for
inquiries about service, rates and bills.

(12) A statement that the provider is willing and able
to comply with this Commission's rules, including
this Chapter.

(13) A statement whether the applicant presently or
within the past five years has been the subject of
an investigation (not including the initial
application to provide service) by a state or
federal regulatory authority, and, if so, a copy
of the final order or settlement if the proceeding
has concluded, or a copy of the notice of

, investigation and any interim orders if the
proceeding is pending.

(14) A statement whether the applicant proposes to
offer operator services (as defined in
section 2(0) and, if so, a reference to the pages
of the applicant's proposed rate schedule at which
the proposed operator service rates are located.
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(15) Either: (a) a statement that the applicant will
use only Feature Group D (FGD) access service, or
(b), if the applicant intends to use any access
service other than FGD (for example, other feature
groups, special access, customer-provided access,
700 service, or non-FGD 800 service), a statement
of the means of access (feature group, special
access, etc.) that the applicant intends to use
for the provision of intrastate service in Maine.
The statement shall include: the location of any
points of presence (POPs) at which that access is
or is intended to be obtained and the local
exchange carrier(s) from which it will-be
obtained; and a description of the means the
applicant will use to identify its traffic as
intrastate or interstate for the purpose of the
intrastate billing reporting requirement contained
in section 8(E).

(16) If the applicant is a switchless interexchange
reseller, as defined in section 2(Q) of this
Chapter, lists of (a) all underlying interexchange
provider(s) whose wholesale services the applicant
intends to resell; (b) all lists of (a) underlying
interexchange carriers (IXCs) that will actually
carry the telecommunications that the
interexchange reseller will be billing to its
customers; and (c) the Carrier Identification
Codes (CICs) of each of the carriers included in
(a) and (b) above.

Derivation: §4(B)

5. OPEN NETWORK ARCHITECTURE; AVAILABILITY OF SERVICES AND
NETWORK ELEMENTS

NOTE: Proposed section 5 is derived from present section 7.

A. Requests. Any person may make a bona fide request to
any telecommunications provider for specific retail,
wholesale, access, interconnection or other services;
for specified access to the telecommunications
provider's network facilities; or for specific network
functions or elements, including the unbundling
thereof. The request shall specify particular

'locations, times, and quantities desired by the
requestor. A request that is made to managerial,
marketing or business office personnel shall constitute
a bona fide request if it complies with the
requirements of this subsection.

~

Derivation: §7(A)
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B. Responses. The telecommunications provider shall
respond to a bona fide request. Responses shall take
one of the following forms:

(1) Request Satisfied. The request will be considered
satisfied if within two months of the request the
telecommunications provider has provided the
requested service, access to network facilities,
or network function or elements, or has agreed to
provide it within three months of the request
pursuant to special contract or rate schedules
approved by the Commission.

(2) Reauest Not Satisfied. Within two months after
receipt of a request for service, network access,
or network function, if the telecommunications
provider has not provided the requested service or
network function or element, and has determined
that it will not provide it, or will not seek
Commission approval of schedules or contracts
governing such provision, it shall notify the
Commission and the requestor in accordance with
the requirements in subsection C(l) below.

(3) Disposition of Request Not Resolved. Within two
months after receipt of a request for service or
network function, if the telecommunications
provider has not determined whether the requested
service, network access, or network function or
element will be provided, it shall notify the
Commission and the requestor in accordance with
the requirements of subsection B(2) below.

Derivation: §7{A)

C. Notification Requirements.

(1) Request Not Satisfied. Notification required to
be made in subsection A(2) above shall contain the
following information:

(a) Identification of the person or other entity
making the request;

(b) The date on which the request was made and/or
received, and any date(s) on which the
service, network access, or network function
or element was requested to be effective;

(c) Any determination made by the
telecommunications provider as to the bona
fide nature of the request;


